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AJIMAHUCTPATUBHBINA NCK KAK TOBOJI JI/ISI BO3BY KIEHHUS
JIEJIA OB AIMAHUCTPATABHOM IMPABOHAPYIIEHUA

AHHOTAIMS: B JaHHOM CTaThe paCCMOTPEH OJIMH U3 MTOBOJIOB BO30YK/ICHHUS Jeiia
00 aIMUHHUCTPATUBHOM MPABOHAPYIICHUH. A TaKXe caM IMPOIecC MPUBIICUSHUS
K OTBETCTBEHHOCTH, TaK KaK OH HEOTJIEJIUM OT TaKOM CTaJluU, KaK BO30YKJECHHUE

JcIa 00 AIMHUHHUCTPATUBHOM IIPABOHAPYIIICHHUH.

AI[MI/IHI/ICTpaTI/IBHaSI OTBCTCTBCHHOCTD qamiec BCCTO BJICYCT
Ha3sHAa4YCHHUC adMuHucmpamueﬂoeo Haxazanus. Ho J0 BBIHCCCHUA KaKoT0-JIN00
IMOCTAaHOBJICHHUA, OpPraHbl BJIACTU JOJIKHBI 00ecIeYnTh 3aKOHHOCTH KE[)I(I[Oﬁ

CTaJuu Jena.
KinroueBrsie coBa: aAMMHUCTPATUBHOE MIPABOHAPYIIEHUE, A IMUHUCTPATUBHBIN
VCK, aIMUHUCTPATUBHOE CYJIONPOU3BOJICTBO.
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ADMINISTRATIVE ACTION AS THE REASON FOR INITIATION OF
PROCEEDINGS ABOUT AN ADMINISTRATIVE OFFENCE

Abstract: this article discusses one of the reasons for initiating a case of an
administrative offense. As well as the process of bringing to justice, since it is
inseparable from such a stage as the initiation of a case of an administrative

offense.

Administrative responsibility most often entails the imposition of administrative
penalties. But before making any decision, the authorities must ensure the

legality of each stage of the case.

Keywords: administrative offense, administrative claim, administrative

proceedings.

OI[HI/IM H3 IIOBOJOB B036Y)KI[€HI/IH Acjia 00 AIMHUHHUCTPATHBHOM

IIPAaBOHAPYIICHHUH ABJIACTCA aI[MI/IHHCTpaTHBHBIﬁ HCK.

AJIMUHUCTPATUBHOE MCKOBOE 3asBJICHUE MOJIACTCS B CYJl B MUCbMEHHOU (hopme
B pa300pPUYMBOM BUJIC U TIOJIMUCHIBACTCS C YKA3aHUEM JaThl BHECEHHUS MOIUCEN
aIMUHUCTPATUBHBIM MCTIIOM M (WIH) €ro MpeACTaBUTEIEM MNPH HAIUYUHA Y
MOCJICTHETO TTOJTHOMOYHMK HA TMOJNUCAHUE TAKOTO 3asBIICHUS U MPEIbSIBICHUE

€ro B CY/I.

IIpy HammMcaHuM JAHHOW CTaTbM, S PYKOBOACTBOBajach Kouexcom

AnmunuctpatuBHoro CygonpousBoactsa Poccuiickoii enepanuu.

Yacte 1 cratbum 4 KAC PO Ha dopmanbHO-IOPUIUYECKOM YPOBHE 3aKpernuia
MOHATHE AJMUHHUCTPATUBHOIO MCKOBOIO 3asBJICHUs. Tak, B COOTBETCTBUHU C
MOJIOKEHUSIMA ~ YKAa3aHHOW  CTaTbM  KaXJIOMY 3aHHTEPECOBAHHOMY JIHUILY
rapaHTUPyeTCsl MpaBO Ha oOpalleHue B CyJ 3a 3allUTON HapyIICHHBIX WU
OCIIApUBAaEMbIX TpaB, CBOOO] M 3aKOHHBIX MHTEPECOB, B TOM YHCIIE B CIyyae,
€CJIM, TI0 MHEHUIO 3TOrO JIMIA, CO3JaHbl MPENSATCTBUS K OCYIIECTBICHUIO €0

Ipas, CBO60)1 U pcaiM3alMy 3aKOHHBIX HHTCPCCOB MO0 HA HETO HE3aKOHHO

"IxoHomuka u commym" Ne6(73) 2020 WWW.iupr.ru



BO3JIO)KEHA Kakas-JIu00 O6HSaHHOCTB, a TaKXXC IIpaBO Ha 06pa1ueHHe B CYOd B

3aIlUTY MPaB IPYTUX JIMI WU B 3aLIUTY IMyOJIMYHBIX UHTEPECOB.

B. A. PA3aHOBCKHIA SIBJISIETCSI CTOPOHHUKOM PAa3BUTHS aIMUHUCTPATUBHOIO HCKA
B PycCKOM TrpakgaHCKOM IpOLECCYaJIbHOM IIpaBe, @ UMEHHO OH IIPOJBUTAI
CBOIO TEOPHIO AIMUHHACTPATUBHOIO UCKa, KOTOPas B CBOIO OYEPEAb BBITEKAIA U3

TTOJIOKEHUS 00 MCKe KaK YHUBCPCAJIIBHOM CPCACTBC Cy,ﬂe6HOﬁ 3alIUTHI IIpaBa.

«Uck, — moBecTBOBaNT B.A. Ps3aHOBCKUH, — €CTh NMpUTA3aHHE, 0OpaIieHHOe K
rocyAapcTBy B JIMIE CyJa O TIOCTAaHOBJICHUU OOBEKTHUBHO MPABUIBHOIO

PCIICHUA .

AJIMUHUCTPATUBHBIA HCK UMEET PsAJl OCOOCHHOCTEH M XapaKTEpPHBIX YepT, a

HUMCHHO:

1) HepaBeHCTBO CYOBEKTOB IMPaBOBOTO KOH(IMKTA B 1O IMPOIECCYaTbHBIX

OTHOIIICHUI;

2) o0s3aTenbHBIM CyOBEKTOM aAMUHUCTPATHBHOIO HCKAa - OpraH IMyOJWYHOM

BJIaCTH WJIX JOJDKHOCTHOC JIMIIO,

3) mpeaMeToM CyaeOHOM 3alMThl - MyOJMYHBIE M YaCTHBIC - MPABOBBIC

WHTEPECHI 3asIBUTENIA (3asBUTENCH);
4) criop BBITEKAET U3 BJIACTEOTHOIICHUH;

5) mpeaMeToM criopa SBJISIETCS - 3aKOHHOCTb aKTOB, PEIICHWM, JEHCTBUM

(Oe3meiicTBUS) OPraHOB MyOJIMYHOM BIACTH U UX JOHKHOCTHBIX JIHIL;
6) popMoii oOpailieHus B Cy[ SIBISETCS - 3asBJICHUE;

7) ciocoboM Cy1e0HOM 3alUThI SBISETCS - TPOBEPKA CYI0M 3aKOHHOCTH aKTOB
peuieHuii, naeiictBuil (Oe3meicTBUSl) OpraHOB NYOJIMYHOW BJIACTH U UX

JIODKHOCTHBIX JIMIT;
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8) LebI0 pa3pelIeHns MPaBOBOTO KOH(MDIMKTA SBISETCS - MPU3HAHUE PEIICHUH,
neiictBus (0e31eHCTBUSI) OPTaHOB MyOJIMYHOM BIACTU U UX JTOJDKHOCTHBIX JIHII
HE3aKOHHBIMH U BOCCTAQHOBJICHHE B IIOJIHOM OOBEME HAapYUICHHBIX IIpPaB,
CBOOOJ, 3aKOHHBIX HHTEPECOB Tpa)xIaH M JAPYIHX CYOBEKTOB IPaBOBOTO
KOH(IHKTA.

[Ipon3BOICTBO B Cy/€ MEPBO MHCTAHINH SIBJISIETCS OCHOBHOM U 00s13aTeNbHON

cTajuen cyaeoHoro

aJMUHUCTPATUBHOTO MPOLECCa, MOCKOJIbKY OHAa HallpaBj€Ha Ha pPa3pelleHHe
Jiena, 1o cyumectBy. Ha 3Toil cTaguyu agMUHUCTPATUBHBIN HUCTEL] MPEIbSABISIET
UCK K aJIMUHHCTPATUBHOMY OTBETUHKY, OCYIIECTBIISIOTCS BO30YXKIACHHE Jena,
€ro MOJATrOTOBKAa M PAaCCMOTPEHHE MO CYIIECTBY C BBIHECEHHUEM CYAEOHOro

penieHus JIM00 OKOHYaHUEM €ro 0€3 BBIHECEHUS CYAEOHOr0 PEIICHMUS.

OCHOBHOI LENpI0 W 3a7adyel I0JAaYu AJIMHHHUCTPATHBHOIO HCKA SBIIETCS
oOecrieyeHue ONnepaTUBHOM 3alIUThI IPAB IPakJlaH U ONEPaTUBHOE YCTPAHEHHE
JIOTYIIEHHBIX HapylmeHUil. A TakkKe aJIMUHUCTPATUBHBIN HMCK CIIOCOOCTBYET
YCTPAHEHUIO HEJOCTAaTKOB B pPabOTe CYOBEKTOB BJIACTH M YKPEIUICHUIO

3aKOHHOCTH.

[IpaBWIIBHOE M TPAMOTHOE COCTABJIEHUE MCKA UIPAET BAXXKHYIO POJb B JTaHHOM
BOIIPOCE, NOTOMY 4YTO CYIIECTBYIOT OIIPEIECICHHbIE OCHOBAHUA, IPU HAIUYUU
KOTOPBIX CYJbsl OTKAa3bIBAET B MNPHUHATHH AJMUHHCTPATUBHOIO HCKOBOTO
3asdBJICHUS, OCTaBIIIET HMCKOBOE 3asiBJicHHE (3asBieHHE) O3 JBUKCHMUS;
BO3Bpalaer HCKOBOE 3a5BJICHUE (3asBICHME).
C 1 suBaps 2017 roga BCTynuia B CUJIy HOBas peAaklMs 4acTH 2 CTaTbu 45,
KOTOpass IpeAyCcMaTpuBaeT BO3MOXHOCTb IOJAYM  aIMHHUCTPATUBHOIO
MCKOBOIO 3asBieHUs (paBHO Kak MW JKaJoObl, MPEACTABICHUS M HHBIX
JIOKYMEHTOB) B (pOpME 3JIEKTPOHHOTO TOKYMEHTA, MOJIMUCAHHOTO 3JIEKTPOHHOM

MOJAMKUCHI0 B YCTAHOBJICHHOM TOPSJIKE, TMOCPEICTBOM 3allOJHEHHUS (OPMBI,
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pa3MelieHHoM Ha Oo(UUUATBHOM  CaiiTeé COOTBETCTBYIOIIETO CyJda B

I/IH(I)OpMaHHOHHO-TCHGKOMMYHHK&HHOHHOfI CCTHU «I/IHTepHeT».

AJMUHHUCTPATUBHOE CYJIONPOU3BOJICTBO COACPKUT B ceOe CremraIbHbBIN
CyIeOHBIM MEXaHU3M, KOTOPBIA TMO3BOJIIET YCTAHOBUTH OalaHC MEXIY
YACTHBIMU U MyOJIMYHBIMU UHTEPECAMU MPU Pa3pelICHUN CIIOpa U MPOSIBISETCS
B crenuduke 3aKperuieHnH TPeOOBaHHSI O TOM, YTO OIEHKA CYJOM JIaHHBIX
KPUTEPHUEB JIOJDKHA MPOU3BOJIUTHCS HE3aBUCUMO OT TOTO, 3asBIISIIOT JIU 00 ATOM

CTOPOHEI.

AMUHUCTPATUBHBIA  HMCK  SIBIAETCA HMEHHO TEM  MPOIECCYalbHBIM
UHCTPYMEHTOM, KOTOpPBIM MOXET OOecCHeunTh Haumbojee TNOJHYI H
BCECTOPOHHIOIO 3alIUTy NpPaB U 3aKOHHBIX HWHTEPECOB CYOBEKTOB ITyOIMYHO-
IPaBOBBIX OTHOIICHHM, MNPEKIE BCEro, YaCTHOrO (HEBJIACTHOIO) CyObBEKTa,
HaXOJSIIErocs B CUIYy ClNEeUM(UKH JaHHBIX OTHOIICHUU B 0ojiee ySI3BUMOM

ITOJIOXKCHHH.

B naHHOW cTarbe Mbl MOJHOCTBIO pa3o0paiiv aJMUHHUCTPATUBHBIA HMCK U €ro
poJib B aJIMUHUCTPAaTUBHOM Ipouecce. Ha ocHOBaHumM pa3o0paHHOr0 HaMu
MaTepuasa, Mbl MPUILIM K BBIBOJY, YTO OOJBIIMHCTBO JI€J BO30Yy)XIaeTcs Ha
OCHOBAaHWH HMEHHO AaJIMHUHUCTPATUBHBIX HCKOB M TOCIEIHEE BpPEMS ITO
OPOMCXOAUT BCE 4Yalle, a TakkKe Mbl pa3zo0pain camMo OIpeaeseHue

AIMHUHHUCTPATHUBHOI'O UCKA W BBIACIININ CI'O XapaKTCPHBIC YCPTHI.
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