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CIIOCOBBI B3bICKAHUA HEOCHOBATEJIBHOT'O
OBOT'ALIEHUA
Aunomayusa: 68 cmamve — paccmMampueaemcs — NopsaooK — 83blCKAHUSL
HeoCHO8amMeNbHo20 0002aueHUsl ¢ NOMOWbIO NOOAYU KOHOUKYUOHHO20 UCKA.
Kniouegvie cnosa: meocnosamenvroe obocawjenue, KOHIUKYUOHHBIU UCK,

sawuma ZPQWCOQHCKMX npae.

METHODS FOR RECOVERY OF UNSUFFICIENT ENRICHMENT
Resume: the article examines the procedure for collecting unjust enrichment
by filing a condiction claim.

Key words: unjust enrichment, contention claim, protection of civil rights.

B3bpickaHne HEOCHOBATEIbHOIO OOOTalleHHs] OCYIIECTBISIETCS IyTEM
nojgay B CyJ HMCKOBOTO 3asBJICHUSI, MMEHYEMOTO KOHIUKIIMOHHBIM HCKOM.
PaccmoTpum ocHOBHBIE TpeOOBaHMS 3aKOHOJATENsi B TaKOMY HCKy. B mckoBom
3asBJICHUH HY>KHO yKa3aTh BCE CBEJEHUS, nepeunciieHHbie B 4. 2 cT. 131 I'TIK PO.
WNuaye cyn ocTaBUT UCK O€3 BIKEHUS, a €CITM HAPYIICHUS He OyAyT yCTpaHEHBI B
YCTaHOBJICHHBIN CPOK — Bo3Bpatut ero (4. 1, 3 cr. 136 I'TIK P®). Wcren unu ero
MpEACTAaBUTENb JOJDKEH NOANUCaTh MCKOBOE 3asBieHue. llocnennuii nomkeH

MMETh MTOJTHOMOYHMS Ha MOJANMKUCAaHUE UCKA U MpeIbsBIeHNEe €ro B ¢y (4. 4 cT. 131
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[TIK P®). Ecnu uckoBoe 3adBICHUE HE MOAMMUCAHO WJIM MOJIMKUCAHO U MOAAHO
HEYIOJIHOMOYEHHBIM JIMIIOM, CyJ BepHeT uckK (1. 4 4. 1 cT. 135 T'TIK P®). MoxHo
MOJaTh UCK C MPWIOKEHUSMU B AJIEKTPOHHOM BHUJE MPU HAIUMYUHU TEXHUYECKOU
BO3MOXHOCTH B cyze (4. 1.1 ct. 3 I'TIK P®, 4. 4 cr. 12 3akona ot 23.06.2016 N
220-®3). PykoBojncTBytoTcst B 3ToM ciy4yae [lopsakoM mopaund JOKYMEHTOB B
3JIEKTPOHHOM Buje.

B 3akoHe He ycTaHOBJIEHa CTPYKTypa UCKOBOTO 3asiBieHus. /s ynoOcTBa B
HEM MOJKHO YCJIOBHO BBIJICIHMTH: BBOJHYIO 4YacTh (INIANKy); OCHOBHYIO 4YacTb, B
KOTOPOH YKa3bIBaIOTCS OOCTOSITENILCTBA, HA KOTOPBIX OCHOBAHBI BAIlI TPEOOBAHUS
(HampuMep, Kak NPOU3O0IUIO HEOCHOBATEIbHOE OOOTralleHne OTBETYMKA), U
COOTBETCTBYIOIIIUE JI0KA3aTEIbCTBA; YaCTh, COJEPKAIIYI0 HCKOBbIE TpeOOBaHUS,
)4acTh, COACPIKAIIYIO TIEpeUYEHb MPUIAraeMbIX K UCKY TOKYMEHTOB (1. 8 4. 2 CT.
131 I'TIK P®). B a10i#t yacTi MCKOBOTO 3asBJICHUs YKA3bIBAIOTCS: HAUMEHOBAHUE
cyna obmei ropucaukiuu (. 1 4. 2 cr. 131 I'TIK P®). Ecou nena ucka He
npesbiaet 50 000 py0., OH MoAAETCS MUPOBOMY CYJIb€, B OCTAIBHBIX CIydasX — B
paiionnsiii cyn (m. 4 4. 1 cr. 23, cr. 24 T'TIK P®). [lo obmeMy mpaBuily HCK
MOJAETCs B CyJ MO aJpecy WU MECTY KUTeJbcTBa oTBeTunka (cT. 28 ['TIK PD);
JTAaHHBIE O CTOPOHAX B COOTBETCTBUM C M. 1. 2, 3 4. 2 cT. 131 I'TIK P®. Takxke
PEKOMEHIYETCsl YKa3bIBaTh KOOPJMHATHI JJIs CBA3M (TenedoH, pakc, e-mail); neHy
MCKa, KOTOpas ONpeesieTcss UCXO0IS U3 B3bICKUBAEMOU JIEHE)KHOU CyMMBI (11, 1 4.
1 ct. 91, m. 6 4. 2 ct. 131 I'TIK P®). O6parure BHUMaHUE, YTO TOCTIOUUIHNHY H
WHbIE CyJIeOHble pacxoAbl B IIEHY HCKa BKIIOYATh HE HYXHO; pasmep
roCyIapCTBEHHOM MOUUIMHBI, TpeycMOTpeHHbIN . 1 m. 1 ct. 333.19 HK PO.

B ucke cienyer oTpa3uTh: B 4YEM 3aKItOYaeTcs HapyuieHue npas (1. 4 4. 2
ct. 131 TTIK P®); )oOcrosiTenpcTBa, Ha KOTOPHIX CTOPOHA CTPOUT CBOH
tpeboBanms (. 5 4. 2 ct. 131 I'TIK P®): daxt npuobperenus wim cOepexeHus
UMyIIIeCTBA Ha CTOPOHE TMpHOOpEeTaTeNss;, NPUOOPETeHHE WU COepeKeHHE

HMYIICCTBA MMCHHO 3a CUHCT IOTCPIICBUICTIO, OTCYTCTBHUC IIPAaBOBOT'O OCHOBAHMA

1 .
Cwum.: AkurdueBa B.B. ObecriednTensHbIH MIaTekK Kak Criocod o0ecrieueHnst UCTIOTHEHMsI 0053aTENbCTB B
POCCHICKOM IpakaaHCKoM npase: Monorpadus. Mocksa: CratyT, 2019. 159 c.
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JUISL  HACTYIUIEHUS  YKa3aHHBIX  MMYILIECTBEHHBIX  IOCJIEACTBUH;  pa3Mep
HEOCHOBATEJIBHOIO OOOTallleHHs]; JT0Ka3aTelIbCTBa, KOTOPbIE MOATBEPKAAIOT 3TH
obcrosarenbcTBa (1. 5 4. 2 cr. 131 I'TIK P®). B uyactHOCTH, yKa3bIBarOTCs
PEKBU3UTHl  JOKYMEHTOB, MPEICTaBISEMbIX B  KAayeCTBE  IMHCbMEHHBIX
nokasatensctB.” Hampumep, eciid He IONYYHIM BEllb IO JOTOBOPY KYILIH-
NpoJaxu M TpedyeTe BO3BpaTa YIUIQUEHHOW 10 PacCTOPXKEHHUS ITOro JI0rOBOpa
CyMMbl Ha ocHOBaHMHM II. 4 cT. 453 'K P®, yka3pIBatoT, B YaCTHOCTH: Ha3BaHUE
JIOTOBOpa, HOMEP H JaTy €ro 3aKJIOYCHHs; PEKBU3UTHI JOKYMEHTA,
MOJATBEPKIAIOLIET0 PACTOPKEHHE JOrOBOpa (HAIMpHUMEp, COIMIAIICHHUS CTOPOH);
INYHKT JOTOBOpA, YCTAHABIMBAIOIIMK OOS3aHHOCTh NpPOJAaBLia IepeAaTh BEllb,
KOTOPYIO OH HE UCIIOJIHUI; PEKBU3UTHI JOKYMEHTA, IIOATBEPKAAIOIIETO OILIATy I10
noroeopy. ITpuBoauTcs pacder B3bickuBaecMoi cyMMEl (1. 6 4. 2 ct. 131 I'TIK P®).
Ecnu pacuer 0XBaThIBAET HECKOJIBKO NEPHOJOB WIM IUIATEKEH, PEKOMEHIYETCs
clenaTh €ro B BUJE TaOMUIBl - Tak OyneT MOHsATHee M HarisigHee. Ee MoxHO
NPUBECTU B MPUIIOKEHUH K HCKY. MOXXHO BKJIIOYUTH B CyMMYy TpeOOBaHMIA

nporeHTel 1o cr. 395 I'K P®, HauuciaeHHble Ha CyMMYy HEOCHOBATEIbHOTO

neHexxnoro oboramenus (1. 2 ¢t. 1107 'K P®D).

Crnenyer oTpa3uTh B UCKE CBEACHHS O COONIOACHUM JOCYIEOHOr0O MOpsIKa
YpeTyJIUpOBaHUs CIOpa, €CIM TaKOW TOPSAIOK MpeaycMOTpeH GdeaepaibHbIM
3aKOHOM (4. 4 cT. 3, . 7 4. 2 ct. 131 I'TIK P®) Eciiu He yka3aTh 3TH CBEAECHUS,
cyn BepHeT uck (m. 1 4. 1 cr. 135 I'TIK P®). Ecnu npeanpuHuManucy 1edcTBUs,
HaIpaBJeHHbIC HAa IPUMUPEHHE, TAKKE CIEAYeT OTPa3uTh ATO B ucke (m. 7.1 4. 2
ct. 131 I'TIK P®).?

VYkazpiBatoT TpeOoBaHuss K oTrBeTuMky (m. 4 4. 2 cr. 131 T'TIK PO®).
Hanpumep, ccpuikun Ha HOpMbI ['pakaanckoro kojaekca P@, Ha KOTOPBIX CTOpOHA
OCHOBBIBAET CBOM TpeOOBaHMS, M HOPMBbI ['pakIaHCKOro MpPOLECCYyalIbHOIO

KOJCKCa P(D, KOTOPBIMH PYKOBOACTBOBAJIMCH IIPU ITOATOTOBKE MCKaA.

2 Cwm.: Anectuna M.H. 3aKk/mio4enne u NCIOTHEHNE JIOTOBOPOB: MPAKTUIECKUE PEKOMEHIAINHN JJIs1 OM3Heca.
Mockaa: Penakius "Poccutickoii razersi”, 2020. Bein. 1. 144 c.

% Cm.: Makosckast A.A. KpyIHbIe CIeNKH i CIENKH C 3aMHTEPECOBAHHOCTHIO: AHAN3 H KOMMEHTapHii 3akoHoB "O6
aKIMOHEPHBIX 00mecTBax" u "OO o0IIecTBax ¢ OrpaHUYCHHON OTBETCTBEHHOCTHIO". MockBa: Craryt, 2020. 375 c.
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Cnenyer mepeuuciauTh Bce TpeOOBaHUS K OTBeTYMKy. Hampumep, mpu
B3bICKAHUN HEOCHOBATEJILHOTO O00OTallleHus], BO3HHKIIETO H3-3a OMIMOOYHOTO
NEPEUUCIICHUS JICHEKHBIX CPEACTB, MOXKHO NOTPeOOBaTh B3BICKATh: CyMMY
HEOCHOBATEJBHO MPHOOPETEHHBIX JEHEKHBIX CPEACTB; MpoleHTH mo cT. 395 'K
P® Ha cyMMy HEOCHOBATENBHOTO JECHEKHOIO OOOTallleHUs; CyAeOHbIE PacXoibl,
KOTOpbIE BKJIIOYAIOT B Ce0S TOCHONUIMHY W U3JIEPKKH, CBS3aHHBIE C
pPacCMOTpPEHHUEM [IeNa, HAlpUMEP Pacxo/ibl Ha OIUIaTy yciIyr mpenacraBurens (4. 1
cT. 88, cT. 94 I'TIK P®). K ucky npuiararoTcsi Bce JOKYMEHTBI, ITOJTBEPIKIAOIIIHE
IIPaBOMEPHOCTh B3bICKAHHMSI HEOCHOBATEJIBHOIO OOOrameHusi, a TaKXe HWHBIE
JIOKYMEHTHI, IiperycMoTpeHHsble cT. 132 I'TIK PO.

Eciu wapymuTe TpeOoBaHUS K JOKyMEHTaM, CyJ OCTaBUT HCKOBOE
3asiBIeHUE O€3 JBWKEHUS W MPEJOCTAaBUT PAa3yMHBIA CPOK ISl YCTpaHEHHS
HapymieHu#t (4. 1 ct. 136 I'TIK P®). Ecnu ux He ycTpaHuTh, CyJl BEpHET UCKOBOE
3asiBienue (4. 3 cr. 136 I'TIK POD).

K wucky cnemyer mpwioxuts (ct. 132 T'TIK P®): noxkyMeHT, KOTOpbIH
MOATBEPKIACT YIJIATy TOCHOUUIMHBI WM MPaBO Ha JIBIOTY IO €€ yIiaTe, 0o
XO0JIaTaliCTBO O MPEAOCTABICHUH OTCPOUYKH, PACCPOYKH, YMEHBUIEHUH pa3zMepa
TOCHONUIMHBIL, 00 OCBOOOXKIEHHU OT €€ YIUIaThl; JOBEPEHHOCTb WM WHOM
JOKYMEHT, yIOCTOBEPSIOIIUE IOJTHOMOYMS IPEACTABUTENS HCTLA; JOKYMEHTHI,
NOATBEPKAAIOIIME COONIOICHUE JOCYAEOHOro MOpsAJKa yperyJIHpoOBaHUs CIOpa,
€CIM OH YCTAaHOBJIEH 3aKOHOJATEJIbCTBOM; JOKYMEHTBI, MOITBEPKIAOIINE
00CTOSTENBCTBA, HA KOTOPHIX OCHOBAaHbI TPEOOBAHMUS.

Hanpumep, ecnm Ha ocHoBanmu mn. 4 cr. 453 'K P® B3pIcKHMBaerca ¢
HOJIpsITYMKAa HEOCHOBATENIbHOE JCHEKHOE OOOTralleHne B BHJIE HEOTPaOOTaHHOTO
aBaHca [0 pacCTOPTHYTOMY JOTOBOPY MOAPSAIA, IPUIIAraloTCs, B YACTHOCTH, KOTIMH:
JIOTOBOpA MOAPANA; JOKYMEHTa, IMOATBEPKIAIOIIET0 PACTOPKEHUE JIOrOBOpa
(Hampumep, yBeIOMJIEHHS 00 OTKa3e OT HCIOJIHEHHUS JO0roBOpa); IOKYMEHTa,
MOATBEPKIAIOLIETO BBIIJIATY aBAaHCA; PAacUYEeT B3bICKUBAEMOMW JEHEHKHOU CYMMBI,
MOANUCAHHBIA HUCTLOM, €ro MPEJACTABUTENIEM, C KOMNHUSIMU IO KOJIUYECTBY

OTBCTUMKOB MW TPCTbUX JIML; YBCAOMJIICHHMC O BpPYYCHUHU [JPYIrUM JIMLAM,
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YYacTBYIOIIUM B JeJie, KO MCKAa U OTCYTCTBYIOIIMX Y HUX MPWIOKEHHUH OO
WHBIC JOKYMEHTHI, KOTOpPbIE TTOATBEPKIAIOT X HampaBieHne. OHU TpeOYIOTCS U B
TOM Cllydae, KOIJa WCK TIOJaeTCsl TIOCPEACTBOM  3allOIHEHUS  (POPMBEI,
pa3MeIIeHHON Ha caiiTe cyaa B IHTepHeTe; TOKYMEHTHI, KOTOPhIE TIOITBEPKIAOT
COBEpIIICHHE CTOPOHOU JCHCTBWIA, HANpaBICHHBIX HA MPUMHUpPEHUE (ECIH OHHU
COBEpIIATICE U JAHHbIC JOKYMEHTBI HIMEIoTCs)."

Crnenyetr OTMETUTD, YTO MPUKA3HOE W YIPOIIIEHHOE TIPOU3BOJICTBO KaK BHJIBI
CyZIeOHOTO TPOU3BOJICTBA, XapaKTEPU3YIOIIHUECS YIPOIICHHON MPOIecCyaabHOM
dbopMoii, CITOCOOCTBYIOT CHIDKCHHIO HArpy3KH Ha Cyne0Hyro cuctemy. OHU UMEIOT
UMITCPATUBHBIN XapakTep, 00s3aTelbHbl KaK I CyJa, TaK U JJII CTOPOH IIO
YCTAaHOBJICHHOM KaTeropuu Jell, a TakkKe MPOJ0JDKAIOT COBEPIICHCTBOBATHCS

3(:1KOHOI[21T€JI€M.5
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