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SUCCESS FEES: ETHICAL AND LEGAL ASPECTS
Resume: The article examines the concept of "success fee", analyzes the
relationship between the legal and moral and ethical aspects of this type of
remuneration. It is noted that, in practice, there are still discussions about the
legality and validity of including such conditions in an agreement.
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TpanuuMOHHO MOJ «rOHOPApOM YCIiexa» TOHMMAaeTcsl Takas QopMma
OIUIaThl IOPUJIUYECKUX YCIYr, OKa3bIBAEMbIX aJBOKATOM, IIPU KOTOPOH
CTOPOHAMH YCTAHABJIMBAECTCS YCIOBUE, B COOTBETCTBUM C KOTOPBIM IOPUCT
MOJIY4YaeT JONOJHUTENBHOE BO3HATPAXKICHHUE B CJIydae MOJIOKUTEIBHOIO
ucxoga nena. Ilog «roHopapoMm ycmnexa» TIOHMMAETCSd TaKKe YCIOBHOE
BO3HArpaXXJICHUE TMPEACTaBUTENSI B CyAeOHOM pa30MpaTeabCcTBE, KOTOPOE
OO0yCIIOBJIGHO HCKIIIOUUTEIBHO HCXOJOM TAaKOTO pa3OUpaTeibcTBa B IOJb3Y
JIOBEPUTEIIS.

Hctopuyecku CII0XKUIOCH, YTO BOIPOCHI, CBSI3aAHHBIE C OIUIATOM YCIyT
aJIBOKATOB, HAaXOJATCS HE TOJHKO B IPaBOBOW, HO U B MOPAJIbHO-3TUYECKOM
IJIOCKOCTU. B HacTosimee BpeMsi ¢ NpaBOBOM TOYKH 3pPEHHS pa3peliaeTcs
BKJIIOYATh B YCJIOBHUS JOTOBOpa BO3MOKHOCTH BBIIUIATHI aJIBOKATaM «rOHOpapa
ycnexa». OnHako, Takas CHUTyalMsl XapakTepHa HE JJIsi BceX CTpaH. Tak,
HalpuMep, B CTPaHaX aHIJIOCAKCOHCKOM TMPaBOBOM CEMbU  IIUPOKO
pacupoCTpaHEHO  YCTAHOBJEHUE  «TOHOpapa  ycmexa», B  CTpaHax
KOHTHHEHTaJ bHOW EBpombl corjameHue o0 oriaTe yciayr 3akiioydaercs 0
3aBEpIICHUS TPoIlecca, W KIMEHT B cliydae OJIarompUATHOTO UCXOJa 00s3aH
BBITJIATUTH BO3HArpaKJCHUE aJBOKATy, a B ['epMaHUM 3alpenieHo CTaBUTh
pasmep roHopapa aJBOKaTa B 3aBUCHMOCTb OT pE3yJbTaTOB Mpoliecca, YTO
OOBSICHSIETCSI YCWJICHUEM MOPAJIbHO-3TUYECKOW CTOPOHBI B3aMMOOTHOIIEHUMN
MEXK]ly KIIMEHTaMU U aJJBOKaTaMHU.

B Poccuiickoii ®denepauuy JaHHBIA BOIIPOC BBI3BIBAET JIOCTATOYHO
OCTpbIE JUCKYCCHM CpelH 4ieHOB Hay4yHoro cooduectBa. Tak, H.C. EpmakoBa
COBEpUIEHHO CIpPaBEIJIMBO, HAa HAll B3IJISJ, MUIIET O TOM, YTO «TOHOpAap
ycriexa» SBISETCS JOMOJHUTEIbHBIM CTHUMYJIOM JJIsi IOPUCTA, TOCKOJIbKY
MOTHBHUPYET €ro Ha 0oJjiee KauyeCTBEHHOE OKa3aHWE HOPUIAMYECKUX YCIyT U B

OoJIbIIIeH Mepe 3aMHTEPECOBBIBACT €0 B JOCTHKEHUU OJaronpusITHOTO MCX0J1a
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1o cropy . KpoMe Toro, cunraercsi, 4To «rOHOpPAp ycrexa» MOKET BBICTYHATh B
KAauecTBE OJIHOM M3 rapaHTHil oOecrnedeHHsl JOCTYNHOCTH mnpaBocyaus. Ecnu
IIPOAHANIM3UPOBATh  PEKOMEHAYEMYI0  CTOMMOCTH  YCIyTl  aJBOKAaTOB,
YTBEPKAAEMYIO aJJBOKATCKUMHU NalataMu CyOBEKTOB, CTAHOBUTCS OYEBUIHO,
YTO JAJEKO HE KaXIbld TpaXkJaHUH HMEET BO3MOXXHOCTH OOpaTuUThCAd 3a
po(heCCHOHATIBHON IOPUAMYECKON MOMOIIBI0 B LENSIX 3allUThl CBOMX NpPaB U
uHTepecoB. [loaToMy, K mpumepy, €ciid JIMLIO HEe O0JagaeT JOCTATOYHBIMH
(MHAHCOBBIMU BO3MOXKHOCTSIMH JJIsl OIUIAThl YCIYT IOPUCTA MO (PUKCUPOBAHHOU
CTOMMOCTH, CTOPOHBI MOTY JIOTOBOPUTHCS O TOM, YTO OIlIaTa pabOThl aJBOKaTa
B cyze OyZeT 3aBUCETh OT UCXOAa JIeNa.

OnHako B POCCHIMCKON NIPAaBOBOW HAayKE BCTPEYAIOTCS M KPUTHYECKUE
TOYKH 3PEHHUs], B COOTBETCTBUH C KOTOPBIM YCTAaHOBIICHHE «TOHOpapa ycCIexay
HapYILIUT IJIaBHBIM TPUHIMI JOTOBOPHOIO MpaBa — CBOOOAY JI0rOBOpa, a TAKXKe
HOJITOJIKHET a/IBOKATOB K NPUMEHEHHUIO a0COJIIOTHO JIIOOBIX, B TOM YHCIIE U
HEIPaBOMEPHBIX, CIIOCOOOB U CPEACTB, KOTOPbIE MOTYT MO3BOJUTH BBIUIPATH
neno. Taxyke BBICKa3bIBAa€TCd MHEHME O TOM, 4YTO BKJIKOYEHUE B JOTOBOP
10JIOOHOTO YCJIOBUSI MOJKET IMOBJIEYb 3a COOOHM 3JI0yNOTPEOIECHUs CO CTOPOHBI
JIOBEPUTENIS, TaK KaK B CIy4yae HeOIaronpusTHOTO Uil KJIMEHTa UCX0/a MO0 ey
dakTrueckas paboTa roprcTa He OyIeT OIUIaueHa.

Ha nam B3risin, onpeneneHHast 10JIsl JIOTUKU €CTh MPAKTUYECKH B KaXKA0U
U3 NPUBEACHHBIX TOYEK 3peHUs. OJIHAKO JOCTMKEHUE KOMIPOMHUCCA BCE-TAKU
BO3MOXKHO. CumTaercs, 4YTO MpUEMJIEMbIM BapHaHTOM OyJeT oruiaTa
(aKTUYEeCKH OKa3aHHBIX IOPUIMYECKUX YCIYT BHE 3aBHUCUMOCTH OT HCXO0Ja
Jiena, OJHaKO, CTOPOHBI JIOTOBOpa HE JOJDKHBI OBITh JIMIIEHBI BO3MOXXHOCTH
BKJIIOYMTH B JOTOBOP YCJIOBHE O BBIIUIATE «TOHOpapa ycCIleXxa» B KayeCTBE

OIIpEEICHHON IPEMUH B CiIydae 0JaronpusTHOrO UCXoaa Aea.

! EpmaxoBa H.C. T'onopap ycrexa: B3risiasl 3a pyOesxoMm n B Poccun [DnekTpoHHBIH pecypc]/ 3akOHHOCTH B
coBpeMeHHOM  obOmecrBe. - 2017. - Ne 7. (mara nyOmmkammm:  13.04.2017). - URL:
https://elibrary.ru/item.asp?id=28970212 (nara o6pamienus: 25.04.2021)
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Cy11eCTBEHHO YCIIOKHAET IMOHUMAaHUE TUYECKOW M IIPAaBOBOM CTOPOHBI
«TOHOpAapa ycrexa» OTCYTCTBHE Ne(DUHUIIMU JAHHOTO MOHATUS B HOPMATHUBHO-
npaBoBoM 0aze rocynapcra. C NMpaBOBOM TOYKHM 3pPEHMSI paccMaTpUBAEMBIil
BOIPOC BBI3BAJl MHOXKECTBEHHBIE JUCKYCCHM, OJJHAKO TOYKa Oblia MOCTaBlIEHA
npunatuem ®3 Ne 400-03 2. B KOTOPOM YCTaHOBJIEHO, YTO JOMYCKAETCS
BKJIFOYATh B JIOTOBOP YCJOBHUS, B COOTBETCTBUM C KOTOPBIM pa3Mep
BO3HArpAXKJICHMUS JUIsI aABOKATA 3aBUCUT OT pE3yJibTara €ro JAesTEIbHOCTH.
OpHako 3TO 3ampelleHO IPU OKa3aHWH HOPUIMYECKON IMOMOIIM 10 YTOJIOBHBIM
JenaM U fenaMm o0 aJMUHHCTPATUBHBIX IPaBOHApYLIEHUsX. TakuM o0pasoM,
4yTOOBI HE CO3/JaBaTh ITUUYECKOr0 KOH(IUKTA, TaKas BO3MOXXHOCTb CYIIECTBYET
MCKJTIOUATEIIBHO B PAMKAX TPAKIAHCKOrO M KOHCTHTYIIMOHHOTO PABOCYIHS .

Bonpockl MOpanbHO-3TUYECKOM CTOPOHBI «TOHOPApPA YCIEXa» TAKKE
ABJIAIOTCS CylecTBeHHbIMU. Tak, cornacHo Koaekcy npodeccuoHalbHON 3TUKH
a/ZIBOKaTa, aJBOKaThl UMEIOT IIPABO HA BKIIIOUEHHUE B COIVIALICHHE 00 OKa3aHUU
IOPUIMYECKOM TIOMOIIM YCJIOBHM, KACarOIIMXCS BBILIATHl BO3HATPAXKIACHUS B
CJly4yae yCIIEIIHOI0 MCXOJa Jejla IIPU PACCMOTPEHUH CIIOPOB UMYILECTBEHHOIO
XapakTepa’.

Crout cka3aTh O TOM, UTO Ha OCHOBAHMM M3y4Y€HHUS CYACOHON MPaKTUKU
NOCIEAHUX JIET, B3bICKaTh «TOHOpPAap Yycmexa» B CYJeOHOM MOpsIKe
NPaKTUYECKU HE TMPEACTABISIETCS BO3MOXKHBIM. MHOrMe CyAbl TaKxke
BBICKA3bIBAIOT MO3ULMIO O TOM, YTO BKJIFOYEHHE B JIOIOBOP JIAHHOI'O YCIIOBHS

ACJIacT Cro IIOIIPOCTy HGILCIZCTBHTCJ’H)HBIM.

2 OenepanpHpiid 3akoH oT 02.12.2019 Ne 400-®3 «O BHecenmn u3MeHeHnii B DenmepanbHbId 3akoH «O0
aJIBOKATCKOW NeATEeIhHOCTH U anBokaType B Poccuiickoit @eneparun» // CoOpanue 3akoHOAaTenbcTBAa PD. —
2019. - Ne 49. — Cr. 6595.

3 Bbarpeera E.T"., Ileryxor C.B. I'onopap ycnexa [DaekTponHsiii pecypc] // EBpasuiickast agsokarypa. - 2019.-
Ne6(43) (mara mybmukamun: 17.05.2019). - URL: https://cyberleninka.ru/article/n/gonorar-uspeha-pravovaya-i-
eticheskaya-priroda (nara oopamenus: 25.04.2021).

* Koznexe npodeccuoHaNbHOM THKH anBokaTa (mpuHAT | Beepoccuniickum cpe3nom aasokatoB 31.01.2003) //
BectHuk ®denepanbHON najaThl aJIBOKaTOB Po. - 2017. - Ne 2. - URL:
https://www.consultant.ru/cons/cgi/online.cgi (nata o6paruenus: 26.0.2021).

"IxoHomuKka u commym" Ne6(85) 2021 WWW.Iupr.ru


https://cyberleninka.ru/article/n/gonorar-uspeha-pravovaya-i-eticheskaya-priroda
https://cyberleninka.ru/article/n/gonorar-uspeha-pravovaya-i-eticheskaya-priroda
https://www.consultant.ru/cons/cgi/online.cgi

Takum 00pa3om, cuuTaeTcs, YTO BKJIIOYEHUE B JOTOBOPHI 00 OKa3aHUU
IOPUANYECKUX YCIYT YCIOBUM O BBIILUIATE aJIBOKATAM BO3HATPAXKICHUA B CIIydae
YCIEHMIHOTO MCXOJa Jiefla SIBISETCS JOMYCTUMBIM KaK C IPaBOBOW, TaK U C
MOPAJIbHO-3THYECKOW TMO3UIIMA. DTO OOYCIOBIEHO TEM, YTO BBIHECEHHOE
cylnebHoe pelleHue B JIIOOOM CiIydae OTpa)kaeT ypoBeHb MpodeccroHanmzma
aZBOKAaTa WM NPEACTABUTENSA, 4 TAKXKE B IMOJHOW MEpEe OTpPa)KaeT KaueCTBO U
KOJIMYECTBO MPUJIOKEHHBIX UM WHTEIUIEKTYaJbHbIX ycuaui. bosee Toro takas
TOYKA 3PEHHS] MOYKET MOATBEPKIAATHCA IMOJOKEHUAMHU [ pakITaHCKOTO KOAEeKca
Poccuiickonn denepanmu, B COOTBETCTBUM C KOTOPbIM B Poccuu pasperieHo
KOHCTPYUPOBaTh a0COJIIOTHO JI000M JOTOBOP TakuM OOpa3oM, KOTOPBIM He
MPOTUBOPEYHUT  JCHCTBYIOIIEMY  3aKOHOJATENIbCTBY, a TakK€  HHBIM

HOPMATUBHBIM IIPABOBLIM aKTaM.
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